PUBLIC NOTICE

US Army Corps

of Engineers

New York District

Jacob K. Javits Federal Building
New York, N.Y. 10278-0090
ATTN: Regulatory Branch

In replying refer to:

Public Notice Number: NAN-2023-00139-TREC
Issue Date: January 8, 2025

Expiration Date: February 7, 2025

To Whom It May Concern:

The New York District, U.S. Army Corps of Engineers has received an application for a
Department of the Army permit pursuant to Section 10 of the Rivers and Harbors Act of
1899 (33 U.S.C. 403), Section 404 of the Clean Water Act (33 U.S.C. 1344) and Section
103 of the Marine Protection, Research & Sanctuaries Act of 1972, as amended (33
U.S.C. 1413).

ACTIVITY: General Permit for certain pier, aquaculture, shoreline, dredging, and
other activities in tidal or non- tidal waters of the United States.

WATERWAY: Waters of the United States

LOCATION: Waters under the regulatory jurisdiction of the U.S. Army Corps of
Engineers, New York District (Corps or New York District) in the
geographical limits of New York State Department of Environmental
Conservation Regions 1 (Long Island), 2 (New York City), and portions of
3 (Coastal Erosion Hazard Areas and tidal areas).

A detailed description and plans of the applicant's activity are enclosed for review.

Since its early history, the Corps has played an important role in the development of the
nation's water resources. Originally, this involved construction of harbor fortifications and
coastal defenses. Later duties included the improvement of waterways to provide
avenues of commerce. An important part of our mission today is the protection of the
nation's waterways through the administration of the Corps Regulatory Program.

The Corps is directed by Congress under Section 10 of the Rivers and Harbors of 1899
(33 USC 403) to regulate all work or structures in or affecting the course, condition or
capacity of navigable waters of the United States. The intent of this law is to protect the
navigable capacity of waters important to interstate commerce.

The Corps is directed by Congress under Section 404 of the Clean Water Act (33 USC
1344) to regulate the discharge of dredged and fill material into all waters of the United
States, including wetlands. The intent of the law is to protect the nation's waters from the
indiscriminate discharge of material capable of causing pollution and to restore and
maintain their chemical, physical and biological integrity.

Interested parties are hereby notified that, in accordance with Title 33 CFR 325.2(e),
published in the Federal Register on November 13, 1986, the New York District of the
Corps are proposing a General Permit procedure for authorizing the work described
herein, within the State of New York. General Permits are defined in 33 CFR 322.2(%) and
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33 CFR 323.2(h). They may be issued by a division or district engineer after compliance
with the other procedures of this regulation. After a general permit has been issued,
individual activities falling within those categories that are authorized by such general
permits do not have to be further authorized by the procedures of this regulation. The
issuing authority will determine and add appropriate conditions to protect the public
interest. When the issuing authority determines on a case-by-case basis that the
concerns for the aquatic environment so indicate, discretionary authority may be
exercised to override the issuing authority if it is determined that it is contrary to the public
interest provided the procedures of Sec. 325.7 of this part are followed. Following
revocation, applications for future activities in areas covered by the general permit shall
be processed as applications for individual permits. No general permit shall be issued for
a period of more than five years.

The use of General Permits will help to streamline our permit process and allow for an
expedited permit review for projects that are determined by the Corps to have minimal
individual and cumulative adverse environmental impacts on the aquatic environment.
Each General Permit will include the general conditions identified herein by reference and
appropriate case-specific provisions intended to protect the environment, including natural
and cultural resources. Work that does not comply with these provisions may require
authorization by individual permit However, compliance with this General Permit
procedure, including the general conditions, does not guarantee authorization of the work
by the General Permit. Work or structures that would have unacceptable impacts on the
public interest are not authorized. Activities requiring Department of the Army
authorization that are not specifically covered by this General Permit are prohibited unless
authorized by a separate permit.

The decision whether to use the General Permit will be based on an evaluation of the
probable impact including cumulative impacts of the proposed activity on the public
interest. That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain
values, land use, navigation, shoreline erosion and accretion, recreation, water supply
and conservation, water quality, energy needs, safety, food and fiber production, mineral
needs, considerations of property ownership and, in general, the needs and welfare of the
people.

The Corps is soliciting comments from the public; Federal, state, and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps
to determine whether to issue, modify, condition or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public
interest factors listed above. Comments are used in preparation of an Environmental
Assessment and/or an Environmental Impact Statement pursuant to the National
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Environmental Policy Act. Comments are also used to determine the need for a public
hearing and to determine the overall public interest of the proposed activity.

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE SENT VIA
ELECTRONIC MAIL TO Kristin.B.Andrade@usace.army.mil, OR PREPARED IN
WRITING AND MAILED TO THE ATTENTION OF KRISTIN ANDRADE AT THE ABOVE
ADDRESS, TO REACH THIS OFFICE BY THE EXPIRATION DATE OF THIS NOTICE,
otherwise, it will be presumed that there are no objections to the activity.

Comments submitted in response to this notice will be fully considered during the public
interest review for this permit application. Comments provided will become part of the
public record for this permit application. All written comments, including contact
information, will be made a part of the administrative record, available to the public
under the Freedom of Information Act. The Administrative Record, or portions thereof,
may also be posted on a Corps internet web site. Due to resource limitations, this office
will normally not acknowledge the receipt of comments or respond to individual letters of
comment.

Any person may request, in writing, before this public notice expires, that a public hearing
be held to collect information necessary to consider this application. Requests for public
hearings shall state, with particularity, the reasons why a public hearing should be held. It
should be noted that information submitted by mail is considered just as carefully in the
permit decision process and bears the same weight as that furnished at a public hearing.

The purpose of this procedure is to expedite authorization for the activities described below
when they would not pose substantial adverse individual or cumulative impacts on the
aquatic environment.

SCOPE OF WORK:

We have reviewed past permit actions and determined that permits that meet the
following descriptions with appropriate mitigation, if applicable, typically have minimal
impact on the aquatic environment and generate little if any adversity from the resource
agencies and the general public.

1. Piers and Other Structures:
a. Open pile piers and other structures
b. Mooring structures/buoys, pilings, aids to navigation, fender piles, osprey poles
2. Aquaculture / Mariculture:
a. Commercial
b. Non-commercial
3. Shoreline Stabilization:
a. Living shorelines
b. Breakwaters and associated fill material
c. Bulkheads, revetments, and associated backfill and/or excavation
d. Groins, jetties, spurs, baffles, and associated fill material.
4. Dredging:
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a. Maintenance dredging for previously authorized projects (including federal
channel projects)
b. New dredging
c. Discharge of dredged material
5. Other:
a. Boat ramps and accessory structures
b. Informative signs

The draft General Permit, which includes the details of each activity, the special
conditions, and the general conditions, are included with the public notice.

Impacts to waters of the United States, including wetlands, shall be avoided or minimized
through the use of practicable alternatives. Reasonable compensation for unavoidable
adverse impacts to waters of the United States shall be required. Work that would have
substantial adverse impacts on the aquatic environment or cause a substantial reduction
in the reach of waters of the United States shall not be authorized by Regional General
Permit (RGP) under this procedure.

All projects must be single and complete projects. All projects that do not meet the criteria
listed above or any of the Nationwide Permit's or General Permits will be reviewed as an
Individual Permit. Note the Corps has discretionary authority over all permit actions and
can elevate a permit to an Individual Permit at any time if deemed necessary.

All projects will still be required to comply with the states Coastal Zone Management
Program under Section 307(c) of the Coastal Zone Management Act of 1972, as
amended and must receive a Water Quality Certification (WQC) per Section 40I(a)(l) of
the Federal Clean Water Act (33 U.S.C. Sec. 1341), as necessary. Furthermore,
procedures including the 404(b)(I) guidelines, Section 106 of the Historic Preservation
Act, Magnuson Stevens Fisheries Management and Conservation Act Essential Fish
Habitat regulations, and Endangered Species Act consultation must all still be satisfied.

It is requested that you communicate the foregoing information concerning the activity to

any persons known by you to be interested and who did not receive a copy of this notice.
If you have any questions concerning this application, you may contact this office at (917)
275-5025, or at Kristin.B.Andrade@usace.army.mil.

In order for us to better serve you, please complete our Customer Service Survey
located at: http://www.nan.usace.army.mil/business/buslinks/regulat/index.php?survey.
For more information on New York District Corps of Engineers programs, visit our website
at http://www.nan.usace.army.mil.

Jon T. Coleman

FOR AND ON BEHALF OF

Stephan A. Ryba

Chief, Regulatory Branch
Enclosure
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DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NEW YORK DISTRICT
26 FEDERAL PLAZA, ROOM 1937
NEW YORK, NEW YORK 10278-0090

CENAN STATE PROGRAMMATIC GENERAL PERMIT (SPGP)
SPGP-2 Piers, Aquaculture, Shoreline, Dredging, Other

Effective Date: XXXXXX Expiration Date: XXXXXXX

. AUTHORITIES:

A. Section 10 of the Rivers and Harbors Act of 1899 (33 United States Code
[U.S.C.1401 and 403)

B. Section 404 of the Clean Water Act (CWA) (33 U.S.C. 1344).

C. This SPGP authorizes, by the Secretary of the Army and the Chief of
Engineers, under Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. §
403) and under Section 404 of the Clean Water Act (CWA) (33 U.S.C. § 1344),
certain pier, aquaculture, shoreline, dredging, and other activities in tidal or non-
tidal waters of the United States (WOTUS), including wetlands, within waters
under the regulatory jurisdiction of the U.S. Army Corps of Engineers, New York
District (Corps or New York District) in the geographical limits of New York State
Department of Environmental Conservation Regions 1 (Long Island), 2 (New
York City), and portions of 3 (Coastal Erosion Hazard Areas and tidal areas).
The Corps' authority to develop general permits is contained in Section 404(e)
of the Clean Water Act (“CWA”) (33 U.S.C. § 1344) and Department of the
Army (DA) regulations (33 C.F.R. § 325.2(e)(2), 322.2(f), and 323.2(h)).

. SCOPE OF ACTIVITIES:

A. Authorized Activities:

1. Piers and Other Structures:
a. Open pile piers and other structures
b. Mooring structures/buoys, pilings, aids to navigation, fender piles,
osprey poles

2. Aquaculture / Mariculture:
a. Commercial
b. Non-commercial

3. Shoreline Stabilization:
a. Living shorelines
b. Breakwaters and associated fill material
c. Bulkheads, revetments, and associated backfill and/or excavation
d. Groins, jetties, spurs, baffles, and associated fill material

2



4.

5.

Dredging:
a. Maintenance dredging for previously authorized projects (including
federal channel projects)
b. New dredging
c. Discharge of dredged material

Other:
a. Boat ramps and accessory structures
b. Informative signs

B. Eligibility Criteria:

1.

The use of SPGP is restricted to those projects that have avoided and
minimized impacts to WOTUS, including wetlands, to the maximum extent
practicable.

SPGP projects must have no more than minimal individual and cumulative
impacts and must meet all the terms and conditions outlined herein.

The discharge must not cause the loss of greater than 1/2 acre of WOTUS
(e.g., wetlands, open water, and stream channel), unless otherwise noted
for the activity. Stream channel impacts/loss must be reported in acres and
linear feet.

. For ecosystem restoration projects (e.g., living shorelines), the placement of

sandy fill material within WOTUS cannot exceed one (1) acre and the project
must result in no net loss of vegetated wetlands.

The total amount of vegetated wetlands which may be filled, graded, or
excavated, in square feet may not exceed the length of the activity along the
shoreline in linear feet unless the district engineer waives this criterion by
making a written determination concluding that the project will result in
minimal adverse effects.

New dredging will not exceed a surface area of two (2) acres. No dredging of
Submerged Aquatic Vegetation (SAV) or coral reefs is authorized. Dredging
of cobble habitat, intertidal mudflats, wetlands, or shellfish beds must be
avoided unless waived by the district engineer; and if waived, the cumulative
impacts to these resources cannot exceed 1/10 acre and must include an
ecological restoration plan that will result in no net loss of these resources.

Activities are subject to Corps regulations.
Activities meet the general and special conditions of SPGP listed in this

document, and any special conditions required of each project-specific
verification.



9.

All required compensatory mitigation follows the Mitigation Rule [Corps-EPA
Compensatory Mitigation for Losses of Aquatic Resources, dated April 10,
2008, 33 CFR 325 and 332/40 CFR 230] and/ current New York District
Compensatory Mitigation Standard Operating Procedure.

10. All applicable federal reviews, listed in the general conditions of this

document, have been completed.

11. All required state and local approvals must be received before work can begin.

C. Review Criteria:

1.

For activities that meet the Self-Verification criteria, the applicant will submit
the Self-Verification form to the Corps along with an application and
drawings. The signed Self-Verification form will serve as the letter of
authorization from the Corps; however, the applicant cannot proceed until
all other necessary state and local permits are obtained.

For activities that do not fall under Self-Verification criteria, the Corps will
complete a federal review and will provide the applicant with written
verification once it has determined that the project meets the criteria of the
SPGP.

In an effort to improve efficiencies and avoid duplication of review, the Corps
will consider the New York State Department of Environmental Conservation
(DEC) and/or the New York Department of State (DOS) efforts to ensure the
project avoids, minimizes, and mitigates impacts for projects. However, the
Corps maintains the right to require additional compensatory mitigation on a
case-by-case basis. In general terms, the objective of compensatory
mitigation is to offset environmental losses resulting from unavoidable
impacts to WOTUS authorized by DA permits.

Work that does not meet one or more of the terms or general conditions of
SPGP, including work that has been determined to be more than minimal in
nature (at any impact level), will require consideration under a different type
of Corps permit.

The permittee is required to submit a new SPGP permit application when
a permit verification has been issued AND changes have been made to
the project, including but not limited to: changes to the purpose, impact
totals, impact type, jurisdiction, and proposed compensation.

PROCEDURES:

A. APPLICATION: The following information must be submitted as part of a
SPGP permit application (if required):

1. A completed and signed Permit Application. The applicant must utilize
the most recent version, which is located on the New York District
Regulatory website that is clearly marked SPGP.

2. The application should include the following:
a. Plans of the proposed work showing all pertinent structures,
elevations, clearances, dimensions, and types and quantities
of materials. This includes plan view and cross section



drawings of all structures and the impoundment.

b. Approximate commencement and completion dates.

c. Description of the proposed activity which includes, but is not
limited to the following information:
~ Existing site conditions.
~ The purpose of the proposed activity.
~ A description of impacts to waters of the U.S. including the
amount of impacts (acreage and/or linear feet).
~ Methods to be used for construction.
~ Photographs of the area if available.

d. Additional information may be required on a case-by-case
basis.

3. A compensatory mitigation plan for all projects where the permanent loss
exceeds 0.10 acre of wetlands, and/or 0.03 acre of stream bed, or 300
linear feet of stream bed. Stream channel loss must be reported in acres
and linear feet.

B. PROCESSING:

1. The application will be submitted to the Corps/DEC/DOS for
concurrent review and approval. If the project meets the terms and
conditions of the SPGP and state laws and regulations and does not
require approval before work, the applicant can proceed once they
submit the self-verification form and receive a response from the
Corps.

2. The DEC and/or DOS are the agencies responsible for determining that the
permit application is in compliance with NY State code and regulations
and is consistent with the NYS Coastal Management Program.

3. The Corps is the agency responsible for the federal review, and for
ensuring that the permit application is complete and meets the
informational and technical requirements for a SPGP-2 verification.

C. STATE APPROVALS:
For projects that fall within DEC and/or DOS jurisdiction, permittees must also
obtain authorization from the DEC and/or DOS by permit, rule, or regulation prior
to commencing work in WOTUS.

Coastal Zone Management. In coastal areas where the project does not meet
the SPGP state coastal zone management consistency concurrence, an
individual state coastal zone management consistency concurrence must be
obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). If
the permittee cannot comply with all of the conditions of a coastal zone
management consistency concurrence previously issued by the state, then the
permittee must obtain an individual coastal zone management consistency
concurrence or presumption of concurrence. The district engineer or DOS may
require additional measures to ensure that the authorized activity is consistent
with state coastal zone management requirements.

Water Quality. (a) Where the certifying authority (state, authorized tribe, or EPA,
as appropriate) has not previously certified compliance of the SPGP with CWA
section 401, a CWA section 401 water quality certification for the proposed
discharge must be obtained or waived (see 33 CFR 330.4(c)). If the permittee
cannot comply with all of the conditions of a water quality certification previously
issued by certifying authority for the SPGP, then the permittee must obtain a
water quality certification or waiver for the proposed.



Nothing in this certification relieves the applicant or receiver of a SPGP
verification from complying with the State of New York laws and regulations
applicable to the activities being authorized under the SPGP.

V.  DEFINITIONS:

A. Loss: WOTUS that are permanently adversely affected by filling, flooding,
excavation, or drainage because of the regulated activity. The loss of stream bed
includes the acres of stream bed that are permanently adversely affected by
filling or excavation because of the regulated activity. Permanent adverse effects
include permanent discharges of dredged or fill material that change an aquatic
area to dry land, increase the bottom elevation of a waterbody, or change the use
of a waterbody. The acreage of loss of WOTUS is a threshold measurement of
the impact to jurisdictional waters, including wetlands, for determining whether a
project may qualify for a SPGP; it is not a net threshold that is calculated after
considering compensatory mitigation that may be used to offset losses of aquatic
functions and services. WOTUS temporarily filled, flooded, excavated, or
drained, but restored to pre-construction contours and elevations after
construction, are not included in the measurement of loss of WOTUS. Impacts
resulting from activities that do not require Corps authorization, such as activities
eligible for exemptions under section 404(f) of the Clean Water Act, are not
considered when calculating the loss of WOTUS.

B. Permittee: The responsible party in receipt of the SPGP verification. The
permittee will be the responsible party for complying with all SPGP general
conditions and any additional special conditions required for each single and
complete project.

V. ACTIVITY SPECIFIC CRITERIA:

General Criteria

1. This SPGP does not authorize any work that does not meet all terms and
conditions set out herein. All work undertaken that does not strictly comply
with the terms and conditions will require separate Department of the
Army authorization.

2. By accepting this SPGP, the permittee agrees with all the terms and
conditions of this permit, including the limits of Federal liability contained
herein. The permittee acknowledges that the structures permitted herein
may be exposed to waves caused by passing vessels and that the
permittee is solely responsible for the integrity of the structures permitted
herein and the exposure of such structures and vessels moored to such
structures to damage from waves. The permittee agrees that the United
States is not liable in any way for such damage and that he/she shall not
seek to involve the United States in any actions or claims regarding such
damage.

3. The project must meet the eligibility criteria listed in Section I1.B.

4. The grain size of the source material used for beach fill must be quality
beach sand that is the same size or larger than that of the native beach
material and suitable for the proposed project. In most cases, sand
material with no more than 10% passing a #100 sieve will be appropriate.



1.

All material will be obtained from either an upland source, a borrow pit, or
dredge material approved by the Corps.

Projects which include placement of sandy fill material may result in
creation of suitable habitat for various federally listed threatened or
endangered species. If this occurs and the permittee seeks to either add
to or replenish the area previously filled, the Corps will consult with the
U.S. Fish and Wildlife Service (USFWS) or National Marine Fisheries
Service (NMFS) pursuant to Section 7 of the Endangered Species Act
(ESA) to ensure work is not likely to adversely affect proposed or listed
species or proposed or designated critical habitat. Specific requirements
on the type of sand allowed for beach and dune work may be required.

Projects that result in restoration/enhancement of native vegetation or
oyster reefs, may require monitoring for five years. Performance
measures and success criteria should be included in the application.
The monitoring should be undertaken between June and September of
each year and should include at a minimum: The project location, the
Corps project number, representative photos of the site, and a brief
statement on the success of the project. Removal of structures may be
required if no recruitment or success is achieved.

For impact pile installation: A ramp-up will be required for the impact
hammer operations. The ramp-up operations will involve starting with an
initial set of three strikes from the impact hammer at 40% energy,
followed by a 30 second waiting period, then two subsequent three- strike
sets. During ramp-up, the contractor will monitor the project area and if
sea turtles, sturgeon, or marine mammals are sighted within the project
area, he/she will implement a shutdown.

For vibratory pile installation: A ramp-up will be required for the vibratory
hammer operations. Pile driving will be initiated for 15 seconds at reduced
energy followed by a one-minute waiting period. This sequence of 15
seconds of reduced energy driving and one-minute waiting period will be
repeated two additional times, followed immediately by pile-driving at full
rate and energy.

Piers and Other Structures

Proposed structures that extend greater than one-fourth of the distance across
the waterway measured from either mean high water to mean high water
(including channelward wetlands) or ordinary high water to ordinary high water
(including all channelward wetlands) may be authorized under this SPGP if:

a.

b.

The prospective permittee provides written justification/need for the
encroachment (e.g., to reach the deeper water within the waterway for
navigational purposes); and

The Corps determines that the proposed activity does not individually or
cumulatively adversely affect general navigation and/or the aquatic
environment.

. Proposed structures crossing wetland vegetation that are more than four (4) feet

in width and/or have fewer than four (4) feet between the decking and the
vegetated wetlands substrate may be authorized under this SPGP if:

a.

The prospective permittee provides written justification/need for the
increased width of the structure and/or decreased height between the



decking and the vegetated wetlands substrate; and

b. The Corps determines that the proposed activity does not individually or
cumulatively adversely affect general navigation and/or the aquatic
environment.

3. Proposed structures crossing wetland vegetation and do not attach to a point in
uplands landward of mean high water or ordinary water (including all
channelward wetlands) may be authorized under this SPGP if:

a. The prospective permittee provides written justification/need for this type
of design; and

b. The Corps determines that the proposed activity does not individually or
cumulatively adversely affect general navigation and/or the aquatic
environment.

4. For the construction or expansion of community, commercial, and/or government
piers and structures:

a. This SPGP covers all open-pile piers, docks, and wharfs associated with
the construction or expansion of any community, commercial, or
government facility whose primary use is commercial, governmental,
and/or recreational. This includes, but is not limited to, community fishing
piers, piers at seafood processing facilities, piers at boat repair facilities,
piers at marine terminals, recreational piers located on military
installations, piers for military associated operational facilities utilized for
training, aggregate handling facilities, and other non-recreational facilities.

b. If the original purpose of the structure or facility changes, the permittee
must submit a request for a new permit (e.g., a recreational marina to a
grain loading facility or coal handling facility).

5. For mooring structures/devices, pilings, and fender piles:

a. This SPGP covers all such structures, either isolated or part of large
facilities, for private, commercial, community, or government use. This
includes, but is not limited to, mooring buoys, mooring balls, mooring piles,
mooring dolphins, mooring camels, fender piles, and osprey
pilings/platforms at private piers, community piers, seafood processing
facilities, boat repair facilities, marine terminals, military installations, and
other commercial and/or recreational facilities.

b. If the original purpose of the structure or facility changes, the permittee
must submit a request for a new permit.

6. For aids to navigation, the placement of aids to navigation and regulatory
markers/structures that are approved by and installed in accordance with the
requirements of the U.S. Coast Guard (see 33 CFR, chapter |, subchapter C, part
66).

7. This SPGP covers private, public, commercial and/or government mooring
structures/devices. The location and maximum radius of swing including the
moored vessel’s length must be included on the drawings. The activity may also
require U.S. Coast Guard approval, and it is up to the prospective permittee to
obtain the Coast Guard’s approval.

8. If the proposed structure(s) includes floatation units, the units must be made of
materials that will not become waterlogged or sink if punctured. Floating sections
must be braced so they will not rest on the bottom during periods of low water.

9. The proposed structure(s) must be made of suitable materials and be of practical



design so as to reasonably ensure a safe and sound structure.

10. The proposed structure(s) (including any moored vessels) must be located on the
property in accordance with the local building code and zoning requirements.

11.In order to minimize impacts to SAV and where practicable, the Corps
recommends the pier head is designed outside of any SAV bed and includes a
boat lift.

These activities do not qualify for Self-Verification under Piers and Other
Structures and require the submittal of an application to the Corps and
approval before work can begin:

Any work impacting SAV and/or special aquatic sites.

Any structure/activity that requires 408 review.

All commercial activities.

Any structures/activities that pose a hazard to navigation.

Any structure/activity that requires compensatory mitigation.

Any structure/activity that will affect federally listed threatened or

endangered species or designated critical habitat.

Any structure/activity that will affect essential fish habitat.

. Any structure/activity that will have a potential to cause effect to
properties listed, or eligible for listing, in the National Register of
Historic Places.

i. New structures that extend greater than one-fourth of the distance
across the waterway measured from either mean high water to mean
high water (including channelward wetlands) or ordinary high water to
ordinary high water (including all channelward wetlands).

j- Proposed structures crossing wetland vegetation that are more than
four (4) feet in width and/or have fewer than 4.5 feet between the
decking and the vegetated wetlands substrate.

k. Structures that include more than two lifts and/or two boat slips.

|. Structures over a total of 1600 square feet.

m. Structures that include non-timber piles, piles over 12 inches in

diameter and/or more than 50 piles installed channel ward of mean

high water.
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Aquaculture and Mariculture

1. This authorization is limited to the bottom, floating, and suspended culturing and
harvesting of native bivalve mollusks, seaweed, sugar kelp, or finfish
mariculture in the intertidal and subaqueous areas of navigable waters.

2. Activities covered include deployment and maintenance of buoys, rafts, trays,
oyster castles and other equipment associated with the activity, and work
including temporary wet storage and harvesting.

3. No aquaculture or mariculture activity shall occur in SAV beds or saltmarsh, nor
shall such vegetation be damaged or removed unless the district engineer
waives this criterion by making a written determination concluding that the project
will result in minimal adverse effects.

4. Should an area become colonized by SAV or saltmarsh after an authorized
aquaculture activity is installed, the activity shall be allowed to remain. However,



no expansion into newly colonized areas is authorized by this SPGP.

An aquaculture or mariculture activity will not meet the terms for this SPGP if it
will have more than minimal adverse effects on avian resources such as, but not
limited to, shore birds, wading birds, or members of the waterfowl group. This
includes nesting, feeding, or resting activities by migratory birds identified at 50
CFR 10.13.

An aquaculture or mariculture activity will not qualify for this SPGP if it will have
more than minimal adverse effects on existing or naturally occurring beds or
population of shellfish, marine worms, or other invertebrates that could be used
by man, other mammails, birds, reptiles, or predatory fish. Feeding and
harvesting plans should be included in the permit application to evaluate
impacts.

. No aquaculture or mariculture activity or vehicular access to the activity shall

occur in such a way as to negatively impact coastal or wetland vegetation.

As-built drawings must be submitted with the certificate of compliance for all
aquaculture and mariculture projects under categories B and C.

These activities do not qualify for Self-Verification under Aquaculture and
Mariculture and require the submittal of an application to the Corps and
approval before work can begin:

Any work impacting SAV and/or special aquatic sites.

Any structure/activity that requires 408 review.

All commercial activities.

Any structures/activities that pose a hazard to navigation.

Any structure/activity that requires compensatory mitigation.

Any structure/activity that will affect federally listed threatened or

endangered species or designated critical habitat.

Any structure/activity that will affect essential fish habitat.

. Any structure/activity that will have a potential to cause effect to
properties listed, or eligible for listing, in the National Register of
Historic Places.

i. Activities over 160 square feet.

j- Any new aquaculture or mariculture projects.

k. Any activities that do not include native species.
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Shoreline Stabilization

Living Shorelines:

1.

Living Shorelines: Structures and work in WOTUS and discharges of dredged or
fill material into WOTUS for the construction and maintenance of living shorelines
to stabilize banks and shores in coastal waters, along shores with small fetch and
gentle slopes that are subject to low- to mid-energy waves. A living shoreline has
a footprint that is made up mostly of native material. It incorporates vegetation or
other living, natural “soft” elements alone or in combination with some type of
harder shoreline structure (e.g., oyster or mussel reefs or rock sills) for added
protection and stability. Living shorelines should maintain the natural continuity of
the land-water interface, and retain or enhance shoreline ecological processes.
Living shorelines must have a substantial biological component, either tidal or
lacustrine fringe wetlands or oyster or mussel reef structures. The following
conditions must be met:



a. Structural materials (e.g., Coir logs, coir mats, stone, or native oyster shell)
must be adequately anchored, of sufficient weight, or installed in a manner
that prevents relocation in most wave action or water flow conditions, except
for extremely severe storms.

b. For living shorelines consisting of tidal or lacustrine fringe wetlands, native
plants appropriate for current site conditions, including salinity and elevation,
must be used if the site is planted by the permittee.

c. Discharges of dredged or fill material into WOTUS, and oyster or mussel reef
structures in navigable waters, must be the minimum necessary for the
establishment and maintenance of the living shoreline.

d. If sills or other structures must be constructed to protect fringe wetlands for
the living shoreline, those structures must be the minimum size necessary to
protect those fringe wetlands.

e. The activity must be designed, constructed, and maintained so that it has no
more than minimal adverse effects on water movement between the
waterbody and the shore and the movement of aquatic organisms between
the waterbody and the shore.

f. The living shoreline must be properly maintained, which may require periodic
repair of sills, reefs, or replacing sand fills after severe storms or erosion
events. Vegetation may be replanted to maintain the living shoreline. This
SPGP authorizes those maintenance and repair activities, including any minor
deviations necessary to address changing environmental conditions.

g. Activities cannot result in the net loss of vegetated wetlands.

h. The total amount of vegetated wetlands which may be filled, graded, or
excavated, in square feet may not exceed the length of the activity along the
shoreline in linear feet unless the district engineer waives this criterion by
making a written determination concluding that the project will result in
minimal adverse effects. All impacts must be offset by new plantings and
result in no net loss of areal vegetated wetlands.

. For the purposes of SPGP, a sill is defined as a low structure constructed near
shore and parallel to the shoreline for the purpose of building up an existing
beach by trapping and retaining sand in the littoral zone. Because a sill acts like
a natural bar, it is most effective when constructed at or near the mean low water
line and low enough to allow wave overtopping.

. Sills may be constructed of riprap or clean broken concrete free of metal and re-
bar. Alternative materials may be considered for use during the permit review
process. The materials should be of sufficient weight or adequately anchored to
prevent their being dislodged and carried about by wave action. Asphalt and
materials containing asphalt or other toxic substances shall not be used in the
construction of sills.

. This activity authorizes the placement of sandy fill material landward of the sills
provided the fill is for erosion control and/or wetland enhancement (and not solely
for recreational activities).



5.

Sills will be designed with at least one 5-foot window/gap per property and per
100 linear feet of sill unless waived by the district engineer. The prospective
permittee should provide written justification as to why these criteria should be
waived based on site specific criteria.

The sill height should be a maximum of +1 foot above mean high water and
should be placed with the centerline of the sill at the line of mean low water of
the sill unless waived by the district engineer. The prospective permittee should
provide written justification as to why these criteria should be waived based on
site specific criteria.

Breakwaters and associated sandy fill material:

1.

This SPGP authorizes breakwaters constructed close to shore for the purpose of
erosion protection by reducing wave height and thereby reducing the erosive
power of the waves reaching the shoreline. This permit does not include
breakwaters constructed farther offshore for the purpose of creating quiet water
for the protection of a boat harbor.

For the purposes of this SPGP, a breakwater is a structure constructed parallel to
and channelward of a shoreline for the purpose of reducing incoming wave
energy.

A breakwater may be a single structure or a series of structures separated by
gaps, but may not be connected to the upland or constructed in conjunction with
other land attached structures, unless waived by the district engineer. Otherwise,
such structures may require individual Department of the Army review.

. Breakwaters may be constructed of quarry stone, gabion baskets, or clean

broken concrete free of metal and re-bar. Alternative materials may be
considered for use during the permit review process. However, as breakwaters
are barriers to the forces of waves, they should be massive enough to resist the
full power of the maximum expected wave energy.

Asphalt and materials containing asphalt or other toxic substances shall not be
used in the construction of breakwaters.

Authorization under this permit includes floating breakwaters (i.e., wave screens)
which diffuse energy from the incoming waves as they pass through the device,
thereby reducing wave energy reaching a shoreline or harbor.

Floating breakwaters should be adequately anchored to prevent their being
dislodged by wave action.

This activity authorizes the placement of sandy fill material landward of the
breakwaters provided the fill is for erosion control (and not solely for recreational
activities). Planting of vegetation to stabilize the nourishment area may be
required by the Corps, where appropriate.

Bulkheads, revetments, and associated backfill and/or excavation, including
bulkhead repair and/or replacement:

1.

This SPGP authorizes the construction of bulkheads, revetments, and associated
backfill and/or excavation, if such work is necessary to address and remediate an



existing erosion problem.

The structure and backfill must be placed as closely to the shoreline or existing
structure as practicable. No material may be placed in excess of the minimum
necessary for erosion protection.

Only clean mineral soil obtained from an approved source may be used as
backfill material.

Any temporary fills must be removed in their entirety and the affected areas
returned to their pre-existing elevation.

This SPGP also covers the repair, rehabilitation, or replacement of any
previously authorized, currently serviceable bulkhead, or of any currently
serviceable bulkhead authorized by 33 CFR 330.3, provided that the structure or
fill is not to be put to uses differing from those uses specified or contemplated for
it in the original permit or the most recently authorized modification. Currently
serviceable is defined as, "useable as is or with some maintenance, but not so
degraded as to essentially require reconstruction."

Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, requirements of other
regulatory agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are authorized. This
SPGP also authorizes the replacement of a non-serviceable bulkhead up to two
feet channelward of the existing deteriorating bulkhead.

This authorization includes no limitation on length, nor does it exclude bulkheads
which may result in the filling of wetland vegetation as long as there is an apparent
existing erosion problem. The total amount of vegetated wetlands which may be
filled, in square feet, must not exceed the length of the activity along the shoreline
in linear feet unless the district engineer waives this criterion by making a written
determination concluding that the project will result in minimal adverse effects.

Groins, jetties, spurs and/or baffles and associated sandy fill material:

1.

Groins and jetties may be constructed of timber, quarry stone, gabion baskets, or
clean broken concrete free of metal and re-bar.

Groins are structures constructed perpendicular (or nearly so) to a shoreline and
extending seaward from the shoreline for the purpose of accreting sand. Groins
may merely stop further erosion of a shoreline or they may actually build a sand
beach by trapping sand moving in the near shore zone.

Jetties are structures constructed perpendicular to the shoreline with the primary
purpose of stabilizing and/or protecting an inlet or harbor.

Spurs and baffles are short (fewer than 20 feet) structures constructed
perpendicular to groins or jetties for the sole purpose of dampening diffracted
wave energy.

This activity may authorize the placement of sandy fill material adjacent to the
groins provided the fill is for erosion control (and not solely for recreational
activities). Planting of vegetation to stabilize the fill area may be required by the



Corps, where appropriate.

These activities do not qualify for Self-Verification under Shoreline Stabilization
and require the submittal of an application to the Corps and approval before
work can begin:

Any work impacting SAV and/or special aquatic sites.

Any structure/activity that requires 408 review.

All commercial activities.

Any structures/activities that pose a hazard to navigation.

Any structure/activity that requires compensatory mitigation.

Any structure/activity that will affect federally listed threatened or

endangered species or designated critical habitat.

Any structure/activity that will affect essential fish habitat.

. Any structure/activity that will have a potential to cause effect to
properties listed, or eligible for listing, in the National Register of
Historic Places.

i. Activities and/or structures greater than 1,000 linear feet along the

shore.

j- Any living shoreline project that does not include sills.

k. Any new breakwater, bulkhead, revetment, groin, jetty, spur, and/or

baffle.
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Dredging Activities

This SPGP authorizes both new and maintenance dredging (channels and basins) for
certain navigation-related dredging projects, by either mechanical or hydraulic method,
in WOTUS. This SPGP authorizes these activities within the geographical limits stated
in Section |.C, subject to the terms and conditions further set out herein:

Maintenance Dredging for Previously Authorized Projects (Including Federal
Channel Projects):

1. Prospective permittees must document that a previous Department of the Army
permit was issued for the work, or that the area was previously dredged as part
of an approved Corps Federal project.

2. Forthe purposes of this SPGP, maintenance dredging means dredging only
within the actual areas and to the actual dredging depths as previously
authorized/approved.

New Dredging in Navigable Waters:

1. The dredging authorized by this permit shall not exceed a surface area of 2
acres.

2. The depth of dredging of access channels shall not exceed controlling depths of
ingress/egress.

3. Newly dredged channels shall have a bottom width of at least 20 feet unless the
Corps determines that a narrower channel would not compromise safe navigation
and the 20-foot minimum is waived by the district engineer.

4. No dredging of SAV or coral reefs is authorized.



5. Dredging of cobble habitat, intertidal mudflats, wetlands, or shellfish beds must
be avoided unless waived by the district engineer; and if waived, the cumulative
impacts to these resources cannot exceed 1/10 acre and must include an
ecological restoration plan that will result in no net loss of these resources.

Discharges of Dredged Material into WOTUS:

1. This SPGP authorizes, pursuant to Section 404 of the Clean Water Act, a
discharge of dredged material, other than incidental fallback (reference 33
CFR323.2(d)(2)), into WOTUS for the following activities:

a.

Discharge of Dredged Material Due to Dredging Method: Certain types of
dredging methods (i.e., mechanical) often result in a discharge (redeposit) of
dredged material into the water of the U.S. during operation. This discharge is
authorized with this SPGP provided:

i.  The permittee demonstrates, to the satisfaction of the Corps, that
the discharge of dredged material associated with the method of
dredging is unavoidable.

ii. The permittee demonstrates, to the satisfaction of the Corps, that
the discharge of dredged material associated with the method of
dredging would be minimized to the maximum extent practicable.

ii.  The discharge (redeposit) of dredged material into waters would
occur only as a result of the dredging method.

iv.  The discharge (redeposit) of dredged material into waters would
only occur within the footprint of the dredging activity.

v.  The total amount of dredged material would not exceed 5,000
cubic yards.

vi.  The total surface area of dredging would not exceed two (2)
contiguous acres.
Discharge of Return Water from Disposal Area: The return water from a
contained disposal area is administratively defined as a discharge of dredged
material (reference 33 CFR 323.2(d)(1)(ii)), even though the disposal area
itself may not be located in WOTUS. The discharge is authorized with this
SPGP provided:

i.  The quality of the return water is regulated by the state through
the Section 401 certification procedures.

Other Dredging Criteria:

1. The following additional information must be included in the JPA and/or on the
drawings in order for the JPA to be considered complete:

a.

d.

The distance of toe of channel from the channelward edge of mudflats and
vegetated wetlands.

Existing bathymetric depth profile (i.e., depth soundings) referenced to local
tidal or geodetic datum.

Information on the dredged material management (dredge disposal) site
including location maps, drawings, and a description of the methods of
transporting the material to the dredged material management site.

Any structures (e.g., piers and boat lifts) required to provide access to the
proposed dredging.



e. For maintenance dredging projects, a cover letter describing the proposed
dredging activity and a copy of any previous Department of the Army
permit(s) must be submitted in order to initiate the permit evaluation for the
proposed maintenance project.

. On a case-by-case evaluation, the Corps may determine that a “Tier 1” or
additional testing of the sediment to be dredged is required to evaluate the
potential for contaminants. If testing is required, a sampling and analysis plan
shall be submitted to the New York District and DEC/DOS for approval. Testing
results must be submitted to, and approved by, the New York District prior to
dredging. The evaluation of dredged material for inland disposal will follow the
guidance in the “Evaluation of Dredged Material Proposed for Discharge in
Waters of the U.S. Testing Manual (Inland Testing Manual), dated February,
1998, or the most current version. The manual may be downloaded from the
Environmental Protection Agency website:
http://water.epa.gov/type/oceb/oceandumping/dredgedmaterial/testing.cfm

. Corps authorization of the dredging is to a certain depth at mean low water
and/or ordinary high water, referenced to local tidal or geodetic datum, as
outlined on drawings provided by the prospective permittee with the
preconstruction notification. The Corps-approved permitted depth includes any
advance maintenance, allowable over depth, and/or margin of error. Exceeding
this depth will be considered a violation of the terms and conditions of this permit.
The Permittee is responsible for compliance with the terms and conditions of this
SPGP, regardless of who performs the work. The Permittee shall ensure
contractors and/or workers have knowledge of the terms and conditions of this
SPGP. The Permittee must apply for and be granted a new permit verification to
dredge deeper. If the requested modifications exceed the terms and conditions of
this SPGP, then an Individual Department of the Army permit will be required.

. Periodic maintenance dredging may be performed until expiration of SPGP
authorization. Each maintenance dredging event is limited to the removal of
material at a depth no deeper than the current authorized dredge depth.
Following the initial dredging event, the permittee must contact the Corps, in
writing, @ minimum of two weeks in advance of each subsequent maintenance
dredging activity. Maintenance dredging must use the same dredged material
disposal site as authorized under this current SPGP authorization; if a new
disposal site is necessary, a written permit verification is required from the Corps
prior to maintenance dredging.

. All piers, associated structures (e.g., boatlifts and mooring piles), and vessels,
whether existing or proposed under a different permit, will be located outside the
channel.

. Any authorized dredging located adjacent to certain resources (including shellfish
beds, SAV, and anadromous fish use areas) will require a time of year restriction
(TOYR) unless determined unnecessary through additional agency coordination.
The TOYR indicates the time of any given year that the authorized dredging
cannot be performed in order to protect these resources. The TOYR for these
resources are as follows:

e Shellfish beds: March 1 through September 30
e SAV: April 15 through October 15
e Anadromous Fish Use Areas: March 1 to June 30


http://water.epa.gov/type/oceb/oceandumping/dredgedmaterial/testing.cfm

e Winter Flounder EFH: January 1 to May 31
e Shore Birds — April 1 to September 30

7. All dredged material must be disposed of in an approved dredged material

disposal site or in an approved upland disposal site. The disposal of dredged
material into WOTUS is not authorized by this permit, except at approved
dredged material disposal sites. Currently approved dredged material
management sites do not include ocean disposal sites; use of ocean disposal
must be permitted under separate authorization.

. If an upland disposal site is to be utilized, the site must be properly designed to

contain the material and have proper erosion and sedimentation controls to
prevent overtopping and re-entry into the waterway. In addition, the prospective
permittee must adequately address the need for liner or impermeable material to
prevent leaching of any identified contaminants into ground water.

. Within 30 days of completion of the dredging, an after-dredge hydrographic

survey, prepared by a state-certified engineer or surveyor, must be provided to
the Corps. The hydrographic survey should reference a local tidal or geodetic
datum.

10.Barges and scows used to transport dredged material may be filled only to a

point where no overflow occurs. No overflow pipes are allowed.

11. Dewatering with return flow from a barge or from an upland source is

allowed.

These activities do not qualify for Self-Verification under Dredging Activities
and require the submittal of an application to the Corps and approval before
work can begin:

Any work impacting SAV and/or special aquatic sites.

Any structure/activity that requires 408 review.

All commercial activities.

Any structures/activities that pose a hazard to navigation.
Any structure/activity that requires compensatory mitigation.
All new dredging activities.
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Other Activities

Boat ramps and accessory structures, including any fill or excavation for

installation:

1. This activity covers all boat ramps (e.g., concrete with accessory structures),
whether private, public, commercial, or government-owned.

The pouring of concrete for the construction of boat ramps must be accomplished

within a cofferdam unless the activity can be performed completely in the dry. The

introduction of uncured concrete into surface waters is prohibited.

3. The SPGP authorizes excavation and/or filling within the limits of the boat ramp only

(e.g., for bedding). Dredging or filling for water access to the ramp may require

separate Department of the Army authorization. Authorization of the boat ramp does



not imply that a future dredging proposal to provide access to the structure would be
approved.

. This SPGP also authorizes accessory structures including catwalks, pilings, and

small piers whose sole purpose is to make it easier to get boats into or out of the
water.

. All boat ramps and accessory structures shall be located so as to eliminate or

minimize impacts to special aquatic sites, including SAV, shellfish beds, oyster reefs
and vegetated wetlands.

. This SPGP allows for property owners to reclaim uplands originally excavated for

boat wells and/or boat slips. Placement of fill under this authorization is limited to
boat slips and boat wells that have an interior surface area below the Mean High
Water (MHW)/Ordinary High Water (OHW) mark of not more than 750 square feet
or maximum dimensions of up to approximately 25 feet in width and 30 feet in
length.

Other Signs:
. This SPGP covers informative signs, such as but not limited to, no trespassing,

Unexploded Ordnance warnings, or informative guides.

These activities do not qualify for Self-Verification under Other Activities and
require the submittal of an application to the Corps and approval before work
can begin:

VL.

Any work impacting SAV and/or special aquatic sites.

Any structure/activity that requires 408 review.

All commercial activities.

Any structures/activities that pose a hazard to navigation.
Any structure/activity that requires compensatory mitigation.
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GENERAL CONDITIONS:

The following conditions apply to all activities authorized under this SPGP. Work that
does not meet one or more of the terms or general conditions of this SPGP,
including work that has been determined to be more than minimal in nature (at any
impact level), will require consideration under a different type of Corps permit.

1. Other permits: Authorization does not obviate the need to obtain other federal,
state, or local authorizations required by law or to comply with all federal, state,
or local laws.

2. Minimal effects: Projects authorized shall have no more than minimal individual
or cumulative adverse environmental impacts.

3. Discretionary authority: The Corps District Commander retains discretionary
authority to require processing of an individual permit based on concerns for the
aquatic environment or for any other factor of the public interest (33 C.F.R. §
320.4(a)). This authority is exercised on a case-by-case basis.

4. All activities located within the designated coastal management area requiring a
listed federal permit, license, or approval must be consistent with the Coastal
Zone Management Program. It is the applicant’s responsibility to submit a



consistency certification to DOS for concurrence or objection, and proof of
concurrence must be submitted to the Corps prior to final permit authorization.

. Single and complete non-linear projects: The activity must be a single and
complete project. For non-linear projects, the term “single and complete project”
is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility (see
definition of “independent utility”). Single and complete non-linear projects may
not be “piecemealed” to avoid the limits of a SPGP authorization.

. Independent utility: A project is considered to have independent utility if it would
be constructed absent the construction of other projects in the project area.
Portions of a multi-phase project that depend upon other phases of the project do
not have independent utility. Phases of a project that would be constructed even
if the other phases were not built can be considered as separate single and
complete projects with independent utility.

. Multiple general permit authorizations: The SPGP may be combined with other
Corps general permits (including Nationwide, Regional, or other programmatic
general permits) if the impacts are considered cumulatively and do not exceed

the acreage limit or linear footage limits of the SPGP.

. Permit on-site: The permittee shall ensure that a copy of SPGP and the
accompanying authorization letter are always at the work site. These copies
must be made available to any regulatory representative upon request. Although
the permittee may assign various aspects of the work to different contractors or
sub-contractors, all contractors and sub-contractors shall be expected to comply
with all conditions of any SPGP verification.

. Historic properties:

a. No activity is authorized under the SPGP which may have the potential to
cause effects to properties listed, or eligible for listing, in the National
Register of Historic Places until the requirements of Section 106 of the
National Historic Preservation Act (NHPA) have been satisfied.

b. Federal permittees: should follow their own procedures for complying with
the requirements of section 106 of the NHPA (see 33 CFR 330.4(g)(1)).
The federal permittee must provide the district engineer with the
appropriate documentation to demonstrate compliance with those
requirements. The district engineer will verify that the appropriate
documentation has been submitted. If the appropriate documentation is
not submitted, then additional consultation under section 106 may be
necessary. The respective federal agency is responsible for fulfilling its
obligation to comply with section 106.

c. Non-federal permittees: must state which historic properties might have
the potential to be affected by the proposed SPGP activity, or include a
vicinity map indicating the location of the historic properties, or the
potential for the presence of historic properties. Assistance regarding
information on the location of, or potential for, the presence of historic
properties can be sought from the State Historic Preservation Officer
(SHPO), Tribal Historic Preservation Officer (THPO), or designated tribal
representative, as appropriate, and the NHPA (see 33 CFR 330.4(g)).
When reviewing permit applications, district engineers will comply with
the current procedures for addressing the requirements of section 106 of



the NHPA. The district engineer shall make a reasonable and good faith
effort to carry out appropriate identification efforts commensurate with
potential impacts, which may include background research, consultation,
oral history interviews, sample field investigation, and/or field survey.
Based on the information submitted in the permit application and these
identification efforts, the district engineer shall determine whether the
proposed SPGP activity has the potential to cause effects on the historic
properties. Section 106 consultation is not required when the district
engineer determines that the activity does not have the potential to
cause effects on historic properties (see 36 CFR 800.3(a)). Section 106
consultation is required when the district engineer determines that the
activity has the potential to cause effects on historic properties. The
district engineer will conduct consultation with consulting parties identified
under 36 CFR 800.2(c) when he or she makes any of the following effect
determinations for the purposes of section 106 of the NHPA: no historic
properties affected, no adverse effect, or adverse effect.

d. Where the non-federal applicant has identified historic properties on
which the proposed SPGP activity might have the potential to cause
effects and has so notified the Corps, the non-federal applicant shall not
begin the activity until notified by the district engineer either that the
activity has no potential to cause effects to historic properties or that
NHPA section 106 consultation has been completed. If NHPA section
106 consultation is required, the district engineer will notify the non-
federal applicant that he or she cannot begin the activity until section 106
consultation is completed.

e. Prospective permittees should be aware that section 110k of the NHPA
(54 U.S.C. 306113) prevents the Corps from granting a permit or other
assistance to an applicant who, with intent to avoid the requirements of
section 106 of the NHPA, has intentionally significantly adversely affected
a historic property to which the permit would relate, or having legal power
to prevent it, allowed such significant adverse effect to occur, unless the
Corps, after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances justify granting such
assistance despite the adverse effect created or permitted by the
applicant. If circumstances justify granting the assistance, the Corps is
required to notify the ACHP and provide documentation specifying the
circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate
Indian tribes if the undertaking occurs on or affects historic properties on
tribal lands or affects properties of interest to those tribes, and other
parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

f. Discovery of previously unknown remains and artifacts. Permittees who
discover any previously unknown historic, cultural, or archeological
remains and artifacts while accomplishing the activity authorized by
SPGP, must immediately notify the district engineer of what they have
found, and to the maximum extent practicable, avoid construction
activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the
Federal, Tribal, and state coordination required to determine if the items
or remains warrant a recovery.

10. Tribal rights: No activity or its operation may impair reserved Tribal rights,



11.

including, but not limited to, reserved water rights and treaty fishing and hunting
rights.

Federal lands: Authorized activities shall not impinge upon the value of any
National Wildlife Refuge, National Forest, National Park, or any other area
administered by the United States Fish and Wildlife Service (USFWS), U.S.
Forest Service, or National Park Service unless approval from the applicable land
management agency is provided with the permit application.

12.Endangered species: No activity is authorized under any SPGP which is likely to

directly or indirectly jeopardize the continued existence of a threatened or
endangered species or a species proposed for such designation, as identified
under the Federal Endangered Species Act (ESA) or which will directly or
indirectly destroy or adversely modify the critical habitat of such species. No
activity is authorized under any SPGP which “may affect” a listed species or
critical habitat, unless Section 7 consultation addressing the effects of the
proposed activity has been completed.

Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer
with the appropriate documentation to demonstrate compliance with those
requirements. The district engineer will review the documentation and determine
whether it is sufficient to address ESA compliance for the SPGP activity, or
whether additional ESA consultation is necessary.

Incidents where any individuals of sea turtles, whales, shortnose and Atlantic
sturgeon, or any species listed by National Oceanic and Atmospheric
Administration (NOAA) Fisheries under the ESA appear to be injured or killed as
a result of discharges of dredged or fill material into WOTUS or structures or
work in navigable WOTUS authorized by this SPGP shall be reported to NOAA
Fisheries, Greater Atlantic Region’s Protected Resources Division at (978) 281-
9328 and nmfs.gar.incidental-take@noaa.gov, the Regulatory Office of the New
York District of the U.S. Army Corps of Engineers at (917) 790-8511. The finder
should leave the animal alone, make note of any circumstances likely causing
the death or injury, note the location and number of individuals involved and, if
possible, take photographs. Adult animals should not be disturbed unless
circumstances arise where they are obviously injured or killed by discharge
exposure or some unnatural cause. The finder may be asked to carry out
instructions provided by NOAA Fisheries or Office of Protected Resources, to
collect specimens or take other measures to ensure that evidence intrinsic to the
specimen is preserved.

Authorization of an activity by a SPGP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of
separate authorization (e.g., an ESA Section 10 Permit or a Biological Opinion
with “incidental take” provisions) from the USFWS or the National Marine
Fisheries Service (NMFS). The ESA prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct. The word “harm” in the definition of
“take" means an act which actually kills or injures wildlife. Such an act may
include significant habitat modification or degradation where it actually Kills or
injures wildlife by significantly impairing essential behavioral patterns, including
breeding, feeding, or sheltering. Information on the location of threatened and



endangered species and their critical habitat can be obtained directly from the
offices of the USFWS and NMFS or their World Wide Web pages at
https://ipac.ecosphere.fws.gov/location/index and
http://www.noaa.gov/fisheries.html respectively.

13. Migratory birds and bald and golden eagles: The SPGP complies with the
Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act. The
permittee is responsible for contacting the appropriate local office of the USFWS
to determine what measures, if any, are necessary or appropriate to reduce
adverse effects to migratory birds or eagles, including whether “incidental take”
permits are necessary and available under the Migratory Bird Treaty Act or Bald
and Golden Eagle Protection Act for a particular activity.

14.Wild and scenic rivers: No activity may occur in a component of the National
Wild and Scenic River System, or in a river officially designated by Congress as
a "study river" for possible inclusion in the system, while the river is in an official
study status, unless the appropriate federal agency with direct management
responsibility for such river has determined, in writing, that the proposed activity
will not adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the appropriate
federal land management agency in the area (e.g., National Park Service (NPS),
U.S. Forest Service (USFS), Bureau of Land Management (BLM), and USFWS).
Impacts that occur in these resource areas will require coordination with the
appropriate Federal agency.

15. Navigation:

a. No activity may cause more than a minimal adverse effect on navigation.

b. Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the
permittee’s expense on authorized facilities in navigable WOTUS.

c. The permittee understands and agrees that, if future operations by the
United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of
the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of
Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal or
alteration.

16.Floodplains: The activity must comply with applicable Federal Emergency
Management Agency (FEMA) -approved state or local floodplain management
requirements.

17.408 certifications: Pursuant to Section 14 of the Rivers and Harbors Act of 1899,
33 U.S.C. 408 (Section 408), no activity may temporarily or permanently alter or
make use of a U.S. Army Corps of Engineers (Corps) Civil Works project unless
reviewed and granted permission by the Secretary of the Army, as delegated.
The Corps may grant this permission if the work does not impair the usefulness
of the project and is not injurious to the public interest. No activity located within
or adjacent to a Corps Civil Works project is authorized under the SPGP until
written Section 408 permission has been granted or a written waiver has been
provided by the applicable District’'s Section 408 Coordinator.


https://ipac.ecosphere.fws.gov/location/index
http://www.noaa.gov/fisheries.html

18. Environmental justice: Activities authorized under the SPGP must comply

with Executive Orders 12898, 14008, and 14096.

19. Federal liability: In issuing the SPGP, the Federal government does not

assume any liability for the following:

a. damages to the permitted project or uses thereof as a result of other
permitted or unpermitted activities or from natural causes.

b. damages to the permitted project or uses thereof as a result of current or
future activities undertaken by or on behalf of the United States in the
public interest.

c. damages to persons, property, or to other permitted or unpermitted
activities or structures caused by the activity authorized by the SPGP.

d. design or construction deficiencies associated with the permitted work.

e. damage claims associated with any future modification, suspension, or
revocation of this permit.

20. Avoidance and minimization: Except as provided under section 404(b)(2), no

21.

discharge of dredged or fill material shall be permitted if there is a practicable
alternative to the proposed discharge which would have less adverse impact on
the aquatic ecosystem, so long as the alternative does not have other significant
adverse environmental consequences. (40 CFR 230.10(a)-(d) Section 404 (b)(l)
Guidelines).

Compensatory mitigation: Mitigation will generally be required for all projects
where permanent loss exceeds 0.10 acre of wetlands, and/or 0.03 acre of stream
bed, or 300 linear feet of stream bed. Stream channel loss must be reported in
acres and linear feet.

22.Heavy equipment: Heavy equipment working in wetlands must be placed on

mats, or other measures must be taken to minimize soil disturbance.

23. Temporary fills: The soils of any temporarily impacted areas located in wetlands

that are cleared, grubbed, and/or filled, must be restored once these areas are
no longer needed for their authorized purpose, no later than completion of project
construction, and not to exceed 12 months after commencing the temporary
impacts. To restore, temporary fill must be removed in its entirety and the
affected areas returned to preconstruction elevations, the soil surface loosened
by ripping or chisel plowing to a depth of 8-127, and then seeded using native
wetland species.

Fill or dredged material in WOTUS that is not removed within the 12-month
period will be considered a permanent impact, unless otherwise determined by
the Corps. This additional impact to WOTUS may result in the Corps initiating a
permit non-compliance action, which may include a restoration order, after-the-
fact permitting, and/or compensatory mitigation.

24. Sedimentation and erosion control: Appropriate soil erosion and sediment

controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, and any work below the ordinary
high-water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within WOTUS
during periods of low-flow or no-flow.

25.Discharge of pollutants: All authorized activities involving any discharge of

pollutants into WOTUS shall be consistent with applicable water quality



standards, effluent limitations, standards of performance, prohibitions, and
pretreatment standards and management practices established pursuant to the
CWA (33 U.S.C. § 1251 et seq.) and applicable state and local laws.

26. Suitable material: No activity may use unsuitable material (e.g., trash, debris, car
bodies, or asphalt). Material used for construction or discharged must be free
from toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act).

27.Obstruction of high flows: Discharges of dredged or fill material must not
permanently restrict or impede the passage of normal or expected high flows.

28. Aquatic life movements: No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, unless the
activity's primary purpose is to impound water.

29. Spawning areas: Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by
substantial turbidity) of an important spawning area are not authorized.

30. Migratory bird breeding areas: Activities in WOTUS that serve as breeding areas
for migratory birds must be avoided to the maximum extent practicable.

31. Native trout: In-water work is prohibited in cold water trout fisheries
(waterbodies classified under Article 15 of New York State Environmental
Conservation Law with a "t" or "ts" designation), beginning October 1 and
ending May 31.

Water classification values can be found on the NYSDEC’s Environmental
Resource Mapper available on the Department’s website at
https://gisservices.dec.ny.gov/gis/erm/. Applicants may also contact the
Regional Fisheries Manager in the appropriate New York State Department
of Environmental Conservation regional office to determine the classification
of the water body and whether the prohibition period applies.

33. Anadromous fish use areas: Authorizations associated with the SPGP shall
not adversely affect spawning habitat or a migratory pathway for anadromous
fish.

If a project is located within an area documented as an anadromous fish use
area (confirmed or potential), all in-stream work is prohibited from occurring
between February 15 through June 30 of any given year or other time of year
restriction (TOYR) specified.

Should the Corps determine that the work is minimal and no TOYR is needed,
the Corps will initiate consultation with National Oceanic Atmospheric
Administration (NOAA) Fisheries Service for their concurrence.

34.All SPGP permitted aquaculture or mariculture activities shall include the
immediate removal of all inactive or derelict nets, cages and other in-water gear
associated with the fishery to minimize impacts to fish and wildlife and to avoid
the gear turning into in-water or washed-up debris.



35.Invasive species: Invasive species shall not be used for revegetation for
activities authorized by the SPGP-2.

36. Inspections: The permittee understands and agrees that the Corps is permitted
and allowed to make periodic inspections at any time the Corps deems
necessary to ensure that the activities being performed under authority of this
permit are in accordance with the terms and conditions prescribed herein. The
Corps reserves the right to require post-construction engineering drawings and/or
surveys of any work authorized under the SPGP, as deemed necessary on a
case-by-case basis.

37.Maintenance: Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable
SPGP general conditions.

38. Property rights: This SPGP does not convey any property rights, either in real
estate or material, or convey any exclusive privileges, nor does it authorize any
injury to property or invasion of rights or any infringement of federal, state, or
local laws or regulations. If real estate rights are needed from the Corps, the
permittee must contact the New York Corps Real Estate Office at (917) 790-
8430 or at the address listed on the front page of this permit.

39.Suspension and revocation: This SPGP and individual verifications under this
SPGP maybe either suspended or revoked in whole or in part pursuant to the
policies and procedures of 33 C.F.R. § 325.7. Any such action shall not be the
basis for any claim for damages against the United States.

40. Restoration directive: The permittee, upon receipt of a restoration directive, shall
restore the WOTUS to their former conditions without expense to the United
States and as directed by the Secretary of the Army or his/her authorized
representative. If the permittee fails to comply with such a directive, the Secretary
or his/her designee, may restore the WOTUS to their former conditions, by
contract or otherwise, and recover the cost from the permittee.

41.Special conditions: The Corps may impose other special conditions on a project
verified pursuant to the SPGP that are determined necessary to minimize
adverse navigational and/or environmental effects or based on any other factor of
the public interest. Failure to comply with all conditions of the
authorization/verification, including special conditions, constitutes a permit
violation and may subject the permittee, or his/her contractor, to criminal, civil, or
administrative penalties and/or restoration.

42.False or incomplete information: In granting authorization pursuant to this permit,
the Corps has relied upon information and data provided by the permittee. If,
subsequent to notification by the Corps that a project qualifies for this permit,
such information and data prove to be false or incomplete, the Corps may
suspend or revoke authorization, in whole or in part, and/or the United States or
Corps may institute appropriate legal proceedings.

43. Abandonment: If the permittee decides to abandon the activity authorized under
the SPGP, unless such abandonment is merely the transfer of property to a third
party, they may be required to restore the area to the satisfaction of the Corps.

44 . Transfer of verification: To transfer verification under the SPGP, the transferee



and permittee must supply the Corps with a written and signed, by all
appropriate parties, request to make such a transfer. Such transfer is not
effective until written approval has been granted by the Corps.

45.Binding effect. The provisions of the permit authorization shall be binding on any
assignee or successor in interest of the original permittee.

46. Expiration of SPGP: Unless further suspended or revoked, the SPGP will be in
effect until FIVE YEARS AFTER ISSUANCE.

a. Activities which have commenced (i.e., are under construction) or are
under contract to commence construction in reliance upon SPGP will
remain authorized provided the activity is completed within 12 months of
the date of this SPGP expiration of EXPIRATION DATE, unless discretionary
authority has been exercised on a case-by- case basis to modify, suspend,
or revoke the authorization in accordance with 33 CFR 325. (a-e). Activities
qualifying for this extension that are not complete by EXPIRATION DATE,
must apply for new general and/or individual Corps permit authorization.

a. Activities which have NOT commenced and are NOT under contract to
commence construction by the EXIRATION DATE, expiration must
apply for a new general and/or individual Corps permit authorization.

Alexander Young, EN
Colonel, U.S. Army

Commanding



DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
NAN SPGP-2 SELF-VERIFICATION FORM

Expires: XXXXXXXXX

Please review the NAN SPGP-2 before completing this form. This can only be used for
proposed structures/activities that comply with the terms and conditions of the NAN
SPGP-2 located on the U.S. Army Corps of Engineers website: INSERT WEB LINK
HERE.

For all projects:

1. Has the permittee reviewed SPGP-2 and verified that the proposed
structures/activities are in compliance with all the terms, conditions, and
limitations of SPGP-27?

OYES 0ONO

2. |s all work occurring outside of submerged aquatic vegetation (SAV) and/or special
aquatic sites?
OYES ONO

3. Is your project located outside of the Section 408 Review Area boundaries for civil
works projects (e.g. federal navigation channels, flood risk management projects,
or aquatic ecosystem restoration projects)?

OYES 0ONO

4. Is your project located outside of any federal property?
OYES ONO

5. Are the proposed structures/activities for private, recreational use?
OYES [ONO

6. Has your project been designed so it does not pose a hazard to navigation?
OYES ONO

7. Has your project been designed to avoid and minimize impacts to waters of the US
to the maximum extent practicable and does not require compensatory mitigation?

OYES ONO

8. Has the permittee ensured the construction of the proposed structures/activities
will not affect federally listed threatened or endangered species or designated
critical habitat?

NOAA PRD: https://www.fisheries.noaa.gov/new-england-mid-

atlantic/consultations/section-7- consultations-greater-atlantic-region ;and
U.S. Fish and Wildlife Service: https://ipac.ecosphere.fws.gov/
OYES 0ONO

9. Has the permittee ensured the construction of the proposed structures/activities
will not affect Essential Fish Habitat?
NOAA EFH Mapper: https:/Awww.habitat.noaa.gov/apps/efhmapper/



http://www.nao.usace.army.mil/Missions/Regulatory/RBregional/
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-consultations-greater-atlantic-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-consultations-greater-atlantic-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-consultations-greater-atlantic-region
https://ipac.ecosphere.fws.gov/
https://www.habitat.noaa.gov/apps/efhmapper

OYES ONO

10. If the proposed structures/activities are to be located within certain resources
(including shellfish beds, SAV, and anadromous fish use areas), will the
prospective permittee adhere to the appropriate time of year restriction (TOYR)?

OYES ONO ON/A

11. Has the permittee ensured the construction of the proposed structures/acitivites
will not have a potential to cause effect to properties listed, or eligible for listing, in
the National Register of Historic Places?

OYES ONO

12. When operationally feasible, is all work occurring behind cofferdams, turbidity
curtains, or other methods used to control turbidity?
OYES [ONO

For Piers and Other Structures:

13. Has the structure/activity been designed to comply with the conditions of the
Piers and Other Structures section?
OYES ONO

14.To avoid adverse effects to navigation, do the proposed structures extend no
more than one- fourth of the distance across the waterway measured from
either mean high water (MHW) to MHW (including all channelward wetlands)
or ordinary high water (OHW) to OHW (including all channelward wetlands)?

OYES [ONO

15. If the proposed structures cross wetland vegetation, are they an open-pile
design that has a maximum width of four (4) feet and a minimum height of four
(4) feet between the decking and the wetland substrate?

OYES ONO ONA

16. Do the proposed structures include no more than two (2) lifts and no more than two
(2) boat slips?
OYES ONO [ONA

17.1s the structure designed to be no more than 1600 square feet total?
OYES ONO 0ON/A

18. Are all piles associated with the proposed structure non-steel, no more than 12”
in diameter, and will there be no more than 50 piles installed channelward of
MHW?

OYES 0ONO

19. If the proposed structures include floatation units, will the floating sections be
braced so they will not rest on the bottom during periods of low water?
OYES ONO 0ON/A

For Aquaculture and Mariculture Projects:



20.Has the structure/activity been designed to comply with the conditions of the
Aquaculture and Mariculture section?
OYES ONO

21.ls the project part of an ongoing aquaculture or mariculture lease or activity?
OYES ONO

22.Has the activity been designed to include native species?
OYES ONO

For Shoreline Stabilization Projects:

23.Has the project been designed to comply with the conditions of the Shoreline
Stabilization section?
OYES [ONO

24.Has the project been designed to be less than 1,000 linear feet along the
shoreline?
OYES ONO

25.Has any living shoreline project been designed to include sills?
OYES [ONO

26. If the project is a breakwater, bulkhead, revetment, groin, jetty, spur, and/or baffle,
is the project part of or maintenance for an existing structure?
OYES [ONO

For Dredging Activities:

27.Has the structure/activity been designed to comply with the conditions of the
Dredging Activities section?
OYES [ONO

28.1s the project part of an ongoing, maintenance operation and will not go outside the
limits of the original operation?
OYES ONO

29.Does the permittee recognize this form does not authorize any dredging or filling
of waters of the United States (including wetlands) and does not imply that future
dredging proposals or any other structures will be approved by the Corps?
OYES ONO

If you have answered “NO” to any of the questions above, then the Self-Verification of
the SPGP-2 does NOT apply, and you are required to obtain written authorization
from the Corps prior to performing the work.

If you answered “YES” (or “N/A, where applicable) to all of the questions above, you are
in compliance with the Self-Verification of the SPGP-2. Please sign below and submit
this self- verification form with your completed Joint Permit Application (JPA). This
signed form serves as your letter of authorization from the Corps. You WILL NOT
receive any other written authorization from the Corps; however, you MAY NOT



proceed with construction until you have obtained all other necessary state and local
permits.

By signing below, | certify that | have read and understand all conditions of the
Army Corps of Engineers New York District Regulatory Branch SPGP-2, dated
XXXXXXX. 1 accept all of the terms and conditions of the permit, including the
limits of federal liability contained in the SPGP-2 enclosure. | acknowledge that
structures authorized under this permit may be exposed to waves caused by
passing vessels. The permittee is solely responsible for the integrity of the
permitted structures and any resulting wave damage to such structures or
moored vessels. | accept that the United States is not liable in any way for such
damage and that the permittee will not seek to involve the United States in any
actions or claims regarding such damage.

Proposed work location:

Signature of Property Owner(s) or Agent

Date State ID Number





